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Art Unit 
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"TsHORTENED STATUTORY PERIOD FOR REPLV ,S SET TO EXP,RE 1 MONTH(S, PROM 

' earned patentlerm adjustment. See 37 CFR 1.704(b). 

^''T)S Responsive to communication(s) filed on gOJaouao^ O? anrf 25 /<pr// 2002 . 
r— • eiKiAi 7b\M This action is non-fmal. 

Disposition of Claims 

4) EI Ciaim(s) 1-18 and 23 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) 0 Claim(s) is/are rejected. 

?)□ Claim(s) is/are objected to. 

m Ciaim(s) 1-18 and 23 are subject to restriction and/or election requirement. 

Application Papers 

9)n The specification is objected to by the Examiner. 

, □ T.e ling(s, « 0 is/a.: „□ aecep.,. o, .N-c. .0 by ..e Exa^ner. 

1 1) D The proposed drawing correction filed on is. a)^ approved D}U 

,f approved, corrected drawings are required in reply to this Office achon. 

12) 0 The oath or declaration is objected to by the Examiner. 
Prioritv under 35 U.S.C. §§ 1 19 and 1 20 

,30 AcKnov„e<.g.e„, Is .a.e o, , .al. .ocfore^n pHo* under 3S U.S.C. S 11.(aHd) or (0. 
a)nAII b)D Some*c)D None of: 

1 □ certified copies of the priority documents have been received. 

14) 0 Acknowledgment is made of a claim for domestic pnonty under 35 U.S.a § 9(e) (to p 
a) □ The translation of the foreign language provisional aPP"cat^n ^las been rece.ed^ 

1 5) 0 AcInowLgment is made of a claim for domestic prionty under 35 U.S.C. §§ 120 

Attachment(s) ^ ^^^^^.^^ ^^^^^^ 3, p^^^, no{s). . 

1 ) □ Notice of References Cited (PTO-892) r-, ^^^^ ,^(^^31 Patent Application (PTO-1 52) 

2 □ Notfce of Dratlsperson's Patent ^'^^^^^^^'^Z^^^^ 6 □ Other: 

3 □ Information Disclosure Statement(s) (PT0.1449) Paper No(s) . 1-1 
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DETAILED ACTION 
Election/Restrictions 

1 This application contains claims directed to the following patentably distinct 

species of the claimed invention: 

I: a position sensing device, wherein the photosensor array is movable (claims 

1-9 and 23); 

II: a position sensing device, wherein the photosensor array is fixed to a 

substrate (claims 10-14); and 

111: a method of determining the position of an object relative to a surface (claims 

15-18). 

Applicant is required under 35 U.S.C. 121 to elect a single disclosed species for 
prosecution on the merits to which the claims shall be restricted if no generic claim is 
finally held to be allowable. Currently, no claims are generic. 

Applicant is advised that a reply to this requirement must include an identification 
of the species that is elected consonant with this requirement, and a listing of all claims 
readable thereon, including any claims subsequently added. An argument that a claim 
is allowable or that all claims are generic is considered nonresponsive unless 

accompanied by an election. 

upon the allowance of a generic claim, applicant will t>e entiUed to consideration 
0, claims to additional species which are written in dependent form or othe™,ise include 
an the limitations of an allowed generic Calm as provided by 37 CFR 1 .141. If claims 
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are added after the election, applicant must indicate which are readable upon the 
elected species. MPEP § 809.02(a). 

Should applicant traverse on the ground that the species are not patentably 
distinct, applicant should submit evidence or identify such evidence now of record 



Pages 



showing the species to be obvious 



variants or clearly admit on the record that this is the 



case, in either instance, if the examiner finds one of the inventions unpatentable over 
the prior art. the evidence or admission may be used in a rejection under 35 
U.S.C. 103(a) of the other invention. 

2. A telephone call was made to Robert Nelson on April 8, 2003 to request an oral 
election to the above restriction requirement, but did not result in an election being 

made. 

Applicant is advised that the reply to this requirement to be complete must 
include an election of the invention to be examined even though the requirement be 
traversed (37 CFR 1.143). 

Conclusion 

3. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Thanh X. Luu whose telephone number is (703) 305- 
0539. The examiner can nom^ally be reached on Monday-Friday from 6:30 AM - 4:00 

PM. 

„ attempts to reach the examiner by telephone are utsuccessful, the exam,ne.s 
supervisor, David Porta, can be reached on ,703) 30M852. V. fax phone number for 
the organization where the application or proceeding is assigned is (703) 308-7722. 
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Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703) 308- 
0956. 




Thanh X. Luu 

txl Patent Examiner 

April 8, 2003 



